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In response to the U.S. Patent and Trademark Office (“USPTO”) Action dated October 27, 2011,
Applicant provides the following information and arguments.

I.  Background.
 
The examining attorney has issued a final refusal to registration of Applicant's mark FIND YOUR
STRONG based upon U.S. Registration No. 2,114,883 for the mark FIND YOUR STRENGTH,
registered on the Supplemental Register for "clothing, namely, t-shirts and hats" in International Class
25.  For the reasons stated below, Applicant requests that the examining attorney reconsider this final
refusal, as there is no likelihood of confusion between the two marks.

II.  Information and Argument.
 
Likelihood of confusion between a mark for which registration is sought and a previously registered or
prior pending mark is determined on a case by case basis, applying the factors set out in In re E. I.
duPont De Nemours & Co., 476 F. 2d 1357, 1361, 177 U.S.P.Q. 563, 567 (C.C.P.A. 1973); and in
Packard Press, Inc. v. Hewlett-Packard Company, 227 F. 3d 1352, 56 U.S.P.Q. 1351 (Fed. Cir. 2000). 
The duPont factors are (1) the similarity or dissimilarity of the marks in their entireties as to appearance,
sound, connotation and commercial impression; (2) the similarity or dissimilarity and nature of the
goods described in the application or registration of the mark, or in connection with which a prior mark
is in use; (3) the similarity or dissimilarity of established, likely-to-continue trade channels; (4) the
conditions under which and the buyers to whom sales are made; (5) the fame of the prior mark; (6) the
number and nature of similar marks in use on similar goods; (7) the nature and extent of any actual
confusion; (8) the length of time during and the conditions under which there has been concurrent use
without evidence of actual confusion; (9) the variety of goods on which a mark is or is not used; (10) the
market interface between the Applicant and the owner of a prior mark; (11) the extent to which the
Applicant has a right to exclude others from use of its mark on its goods; (12) the extent of potential
confusion; and (13) any other established fact probative of the effect of use.  See In re E.I. duPont de
Nemours & Co., 476 F. 2d 1357, 177 U.S.P.Q. 562 (C.C.P.A. 1973); In re National Data Corp., 753 F.



2d 1056, 1058, 224 U.S.P.Q. 749, 750-51 (Fed. Cir. 1985); TMEP Section 1207.01; 15 U.S.C.A. §
1052(d).

In ex parte examination, the issue of likelihood of confusion typically revolves around the similarity or
dissimilarity of the marks and the relatedness of the goods or services.  TMEP Section 1207.01.  
However, other factors listed above may be considered if relevant evidence is contained in the record.  
See In re National Novice Hockey League, Inc., 222 U.S.P.Q. 638, 640 (TTAB 1984).

A.                Applicant’s mark is not similar to the cited registration.
 
As the Office Action stated, "not all of the [Du Pont] factors are necessarily relevant or of equal weight
[when determining whether marks are confusingly similar], and any one factor may be dominant in a
given case, depending on the evidence of record."  In this instance, the marks in question, namely,
FIND YOUR STRONG and FIND YOUR STRENGTH are dissimilar in meaning and commercial
impression.  It is a well-established pillar in trademark law that differences between the connotations or
commercial impressions made by marks are key factors in determining the existence of likelihood of
confusion.  See Revlon, Inc. v. Jerell, Inc., 713 F.Supp. 93, 98 (S.D.N.Y. 1989).  When two marks carry
different meanings and deliver different commercial impressions, confusion is unlikely.  See e.g., In re
Farm Fresh Catfish Co., 231 U.S.P.Q. 495 (TTAB 1986) (holding that CATFISH BOBBER for fish
(with CATFISH disclaimed) is not confusingly similar to BOBBER for restaurant services, because
BOBBER in CATFISH BOBBER suggests dictionary meaning of fishing bob or float, and BOBBER
for restaurant services does not carry such meaning); Nina Ricci, S.A.R.L. v. Gemcraft, Ltd., 612 F.
Supp. 1520, 226 U.S.P.Q. 575 (S.D.N.Y. 1985) (holding Plaintiff’s mark L’AIR DU TEMPS for
perfume is not confusingly similar to Defendant’s mark, L’AIR D’OR, also for perfume, because the
two terms suggest different meaning in French and result in different overall impressions).  In its first
Response to Office Action, Applicant's evidence of record clearly indicated the fundamental differences
in meaning and commercial impression of the marks at hand.

The examining attorney has based her refusal to register FIND YOUR STRONG on the argument that
Applicant's mark and the cited registration "stimulate the same mental reaction."  However, Applicant’s
mark FIND YOUR STRONG conveys an entirely different meaning and commercial impression to
consumers, one that is both memorable and unusual so as to stand apart from that conveyed by
registrant's mark.  Applicant's first Response to Office Action provided concrete evidence
demonstrating that "find your strength" is a familiar phrase that consumers are accustomed to seeing in
everyday advertisements, self-help mantras, and books.  However, Applicant's mark, that literally
compels consumers to find your "strong," stretches consumers' imagination to decipher what comprises
one's own "strong."  This idea is both aspirational and intangible and creates an impact on the purchaser.
  The registrant's adoption of a common phrase as a mark shares none of the memorable qualities
conveyed by Applicant's unique and forward-thinking mark.  Clearly, FIND YOUR STRONG and the
cited registration do not "stimulate the same mental reaction" when Applicant's mark is unusual and
thought-provoking compared to the registrant's mark comprised of an ordinary, common phrase.

B.        The cited registrant’s very limited ability to exclude others from use of "Strong"
formative marks is insufficient to block registration.
 
Applicant notes that the examining attorney did not address the fact that the cited registration is
registered on the Supplemental Register and therefore entitled to a very narrow scope of protection.  As
has long been held by the Trademark Trial and Appeal Board,
 



registration on the Supplemental Register may be considered to establish prima facie
that, at least at the time of registration, the registered mark possessed a merely
descriptive significance. (citation omitted.) This is significant because it is well
established that the scope of protection afforded a merely descriptive or even a highly
suggestive term is less than that accorded an arbitrary or coined mark. That is, terms
falling within the former category have been generally categorized as “weak” marks,
and the scope of protection extended to these marks has been limited to the substantially
identical notation and/or to the subsequent use and registration thereof for substantially
similar goods.

 
In re Hunke & Jochheim, 185 U.S.P.Q. 188, 189 (TTAB 1975).  Applicant's mark is entirely
distinguishable in overall meaning and commercial impression; therefore, the examining attorney's
refusal to register FIND YOUR STRONG in light of the cited registration is overreaching.
 
            Further the examining attorney appears to base her determination that the marks are similar on
the "mental reaction" conveyed by the word STRENGTH in the registrant's mark.  However, the word
"strength" is found in many third party marks used in the apparel industry; these "strength" marks have
co-existed with other third party marks in Class 25 that include the word "strong."   The choice as a
mark of terms used extensively by third parties limits the registrant of a mark in its ability to exclude
others from use of the same or similar term.  See generally TMEP 1207(b) (ix) citing In re Central Soya
Company, Inc. 220 U.S.P.Q. 914 (TTAB 1984).  The scope of protection extended to such a mark is
limited to substantially identical marks used for substantially similar goods.  See generally In re Hunke
& Jocheim, 185 U.S.P.Q. 188, 189 (TTAB 1975).  In this case, Applicant's mark is not "substantially
identical" to the cited mark, nor are the goods of the parties "substantially similar," as discussed in the
first Response to Office Action.
 
            For example, the following "STRENGTH" and "STRONG" formative marks are currently
registered on the Principal Register in Class 25, even in light of the registrant's FIND YOUR
STRENGTH mark on the Supplemental Register:
 
DAILY STRENGTH
 
SN:77-627987
RN:3,647,004

Registered
June 30,
2009

(Int'l Class: 25) Jackets; shirts; t-shirts; underwear

FULL STRENGTH
 
SN:78-738265
RN:3,331,621

Registered
November 6,
2007

(Int'l Class: 25) Clothing, namely, t-shirts, shirts,
sweatshirts, sweatpants, caps, hats and jackets

GORILLA
STRENGTH
 
SN:77-800148
RN:4,006,706

Registered
August 2,
2011

(Int'l Class: 25) A-shirts; athletic apparel, namely, shirts,
pants, jackets, hats and caps, athletic uniforms; body
shirts; all directed to the mixed martial arts and power-
lifting/ body-building community; combative sports
uniforms; martial arts uniforms; mixed martial arts suits
(Int'l Class: 28) Martial arts training equipment; sporting
goods, namely, a sports training device to improve
strength, toning, conditioning, balance, and proprioception;
sports equipment for boxing and martial arts, namely,
boxing gloves, boxing bags, punching mitts, belly
protectors, groin protectors and shin guards; training
apparatus for boxing, martial arts, and similar sports

HAMMER Renewed (Int'l Class: 25) Clothing; namely, t-shirts, sweatshirts,



STRENGTH
 
SN:74-248941
RN:1,731,248

November
10, 2002

tank-tops, and hats

INDUSTRIAL
STRENGTH
 
SN:75-184588
RN:2,177,429

Renewed
July 28, 2008

(Int'l Class: 14) Jewelry
(Int'l Class: 25) Men's and women's clothing, namely,
shirts, tops, pants, trousers, shorts, and jump suits

LATINO LS
STRENGTH
(Stylized)
SN:77-394028
RN:3,678,017

Registered
Supplemental
Register
September 1,
2009

(Int'l Class: 25) T-shirts

PURE STRENGTH
.COM and Design
 
SN:77-195307
RN:3,417,226

Registered
April 29, 2008

(Int'l Class: 25) T-shirts and hats
(Int'l Class: 41) Sports coaching; personal coaching in the
field of physical fitness and strength training; providing
seminars and online training workshops in the field of
physical fitness and strength training

SECOND
STRENGTH
 
SN:78-521685
RN:3,149,803

Registered
September
26, 2006

(Int'l Class: 25) Fitness apparel, namely, jackets,
sweatshirts, sweat pants, t-shirts, shirts, tank tops, caps,
shorts, pants and bandanas

SPEED AND
STRENGTH
 
SN:77-977328
RN:3,655,881

Registered
July 14, 2009

(Int'l Class: 25) Clothing, namely, jackets, shirts, pants,
denim jeans, vests, gloves and hats

STRENGTH INSIDE
& OUT
 
SN:77-448292
RN:3,719,370

Registered
December 1,
2009

(Int'l Class: 25) Clothing, namely, shorts, pants, jackets,
sweatshirts, sweatpants, sweatsuits, socks, shirts, t-shirts,
hats and caps

15 STRONG
 
SN:77-626866
RN:3,646,911

Registered
June 30,
2009

(Int'l Class: 25) Clothing, namely, hosiery, footwear,
basketball shoes, basketball sneakers, t-shirts, shirts, polo
shirts, sweatshirts, sweatpants, pants, tank tops, jerseys,
shorts, pajamas, sport shirts, rugby shirts, sweaters, belts,
ties, nightshirts, hats, caps, visors, warm-up suits, warm-
up pants, warm-up tops/shooting shirts, jackets, wind
resistant jackets, parkas, coats, baby bibs not of paper,
head bands, wrist bands, aprons, undergarments, boxer
shorts, slacks, ear muffs, gloves, mittens, scarves, woven
and knit shirts, jersey dresses, dresses, cheerleading
dresses and uniforms, swim wear, bathing suits,
swimsuits, bikinis, tankinis, swim trunks, bathing trunks,
board shorts, wet suits, beach cover-ups, bathing suit
cover-ups, bathing suit wraps, sandals, beach sandals,
beach hats, sun visors, swim caps, bathing caps, novelty
headwear with attached wigs

ARMY STRONG
 
SN:77-019886
RN:3,454,363

Registered
June 24,
2008

(Int'l Class: 25) Men's women's, and children's clothing,
namely, shirts, t-shirts, sport shirts, knit shirts, polo shirts,
golf shirts, sweat shirts, sweat pants, pants, shorts,
jackets, socks, hats, caps, and visors

BIG FAST STRONG Registered (Int'l Class: 25) Clothing, namely, jackets, sweaters, vests,



 
 
SN:77-812683
RN:3,792,548

May 25, 2010 sweatshirts, sweatpants, shirts, blouses, t-shirts, tank tops,
pants, jeans, shorts, skirts, dresses, swimwear, cover-ups,
underwear, slippers, socks, scarves, leggings, belts,
neckwear, headwear and footwear

DIE STRONG
 
SN:85-292306
RN:4,073,475

Registered
December
20, 2011

(Int'l Class: 25) Athletic apparel, namely, shirts, pants,
jackets, footwear, hats and caps, athletic uniforms;
wristbands

JERSEY STRONG
 
SN:77-203534
RN:3,709,168

Registered
November
10, 2009

(Int'l Class: 25) Clothing, namely, t-shirts, long sleeve t-
shirts, sweat shirts, sweat pants, fitness wear, namely,
exercise tops and bottoms
(Int'l Class: 41) Health club services, namely, providing
instruction and equipment in the field of physical exercise;
providing fitness and exercise facilities; providing physical
fitness conditioning classes; providing physical fitness
instruction; personal training services

MR. STRONG
 
SN:77-311631
RN:3,791,828

Registered
May 25, 2010

 (Int'l Class: 25) Clothing for adults and children, namely, t-
shirts and sweatshirts, footwear, slippers, flip flops, sports
shoes, basketball shoes, tennis shoes, boots, beach
sandals, rain boots, ski boots; shirts, pants, jeans,
dungarees, sweaters; fleece tops, namely, pullovers,
vests, sweatshirts; blouses; jackets; trousers; ties; shorts;
socks; belts; scarves; suits; coats; vest; dresses; skirts;
miniskirts; leggings; nightwear; pajamas; shorts;
nightdresses; singlets; fleece dressing gowns; dressing
gowns made of terry cloth or cotton; tracksuits, training
suits, sweat pants; hooded tops, namely, pullovers, vests,
sweatshirts; zip up jogging suits; headwear, namely, caps
and hats; headbands; overalls; cardigans; gloves; over-
coats; underwear; boxer shorts; bras; briefs; camisoles;
bodysuits; swimwear; toweling robes; eye masks, namely,
sleep masks of fabric; babies and infants clothes, namely,
bibs made of cloth, t-shirts for babies, and romper suits;
aprons; tabards; gardening aprons; costumes, namely,
party costumes for halloween and masquerades,
costumes for live events, namely, dance and role-playing;
belts as parts of clothes; suspenders; plastic baby bibs;
baffling caps

TOO STRONG
 
 
SN:77-636391
RN:3,747,671

Registered
February 9,
2010

(Int'l Class: 25) Clothing, namely, t-shirts, shorts, pants,
sweaters, socks, shoes, gloves, underwear, beanies, tank
tops, jerseys, belts, g-strings, bras, head bands, jackets,
briefs, thong underwear, hats, caps, tank tops, muscle
shirts, swimsuits, boy shorts, board shorts, pants with
snaps, pajamas, skirts, dresses, halter tops, tube tops,
spaghetti straps tops, jeans, sports coat, business suits,
collared shirts, dress shirts, scarves, slippers

TRAIN STRONG
 
SN:78-941554
RN:3,559,143

Registered
January 6,
2009

(Int'l Class: 25) Clothing, namely, t-shirts, sweatshirts,
shorts, jackets and hats
 

 
            A copy of the USPTO printout for each of the above marks is attached.  As these marks
demonstrate, the examining attorney's reliance on the allegedly similar "mental reaction" conveyed by
the term STRENGTH in the cited registration is disproved by consumers' abilities to recognize that
STRONG formative marks are able to co-exist in light of other marks that include the word



STRENGTH.  Moreover, the fact that the cited registration is registered on the Supplemental Register
further limits the ability of the cited registration to block registration of Applicant's dissimilar mark. 

III. Conclusion.
 
For the reasons stated above, confusion is not likely between Applicant’s mark and the cited
registration.  Applicant respectfully requests that the refusal to register is withdrawn and the application
passed to publication.  Should any outstanding issues remain, the examining attorney is encouraged to
telephone the undersigned attorney.
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 85235172 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

In response to the U.S. Patent and Trademark Office (“USPTO”) Action dated October 27, 2011,
Applicant provides the following information and arguments.

I.  Background.
 
The examining attorney has issued a final refusal to registration of Applicant's mark FIND YOUR
STRONG based upon U.S. Registration No. 2,114,883 for the mark FIND YOUR STRENGTH, registered
on the Supplemental Register for "clothing, namely, t-shirts and hats" in International Class 25.  For the
reasons stated below, Applicant requests that the examining attorney reconsider this final refusal, as there
is no likelihood of confusion between the two marks.

II.  Information and Argument.
 
Likelihood of confusion between a mark for which registration is sought and a previously registered or
prior pending mark is determined on a case by case basis, applying the factors set out in In re E. I. duPont
De Nemours & Co., 476 F. 2d 1357, 1361, 177 U.S.P.Q. 563, 567 (C.C.P.A. 1973); and in Packard Press,
Inc. v. Hewlett-Packard Company, 227 F. 3d 1352, 56 U.S.P.Q. 1351 (Fed. Cir. 2000).  The duPont factors
are (1) the similarity or dissimilarity of the marks in their entireties as to appearance, sound, connotation
and commercial impression; (2) the similarity or dissimilarity and nature of the goods described in the
application or registration of the mark, or in connection with which a prior mark is in use; (3) the
similarity or dissimilarity of established, likely-to-continue trade channels; (4) the conditions under which
and the buyers to whom sales are made; (5) the fame of the prior mark; (6) the number and nature of
similar marks in use on similar goods; (7) the nature and extent of any actual confusion; (8) the length of
time during and the conditions under which there has been concurrent use without evidence of actual
confusion; (9) the variety of goods on which a mark is or is not used; (10) the market interface between
the Applicant and the owner of a prior mark; (11) the extent to which the Applicant has a right to exclude
others from use of its mark on its goods; (12) the extent of potential confusion; and (13) any other
established fact probative of the effect of use.  See In re E.I. duPont de Nemours & Co., 476 F. 2d 1357,
177 U.S.P.Q. 562 (C.C.P.A. 1973); In re National Data Corp., 753 F. 2d 1056, 1058, 224 U.S.P.Q. 749,
750-51 (Fed. Cir. 1985); TMEP Section 1207.01; 15 U.S.C.A. § 1052(d).

In ex parte examination, the issue of likelihood of confusion typically revolves around the similarity or
dissimilarity of the marks and the relatedness of the goods or services.  TMEP Section 1207.01.  However,
other factors listed above may be considered if relevant evidence is contained in the record.  See In re
National Novice Hockey League, Inc., 222 U.S.P.Q. 638, 640 (TTAB 1984).

A.                Applicant’s mark is not similar to the cited registration.
 
As the Office Action stated, "not all of the [Du Pont] factors are necessarily relevant or of equal weight



[when determining whether marks are confusingly similar], and any one factor may be dominant in a
given case, depending on the evidence of record."  In this instance, the marks in question, namely, FIND
YOUR STRONG and FIND YOUR STRENGTH are dissimilar in meaning and commercial impression. 
It is a well-established pillar in trademark law that differences between the connotations or commercial
impressions made by marks are key factors in determining the existence of likelihood of confusion.  See
Revlon, Inc. v. Jerell, Inc., 713 F.Supp. 93, 98 (S.D.N.Y. 1989).  When two marks carry different
meanings and deliver different commercial impressions, confusion is unlikely.  See e.g., In re Farm Fresh
Catfish Co., 231 U.S.P.Q. 495 (TTAB 1986) (holding that CATFISH BOBBER for fish (with CATFISH
disclaimed) is not confusingly similar to BOBBER for restaurant services, because BOBBER in
CATFISH BOBBER suggests dictionary meaning of fishing bob or float, and BOBBER for restaurant
services does not carry such meaning); Nina Ricci, S.A.R.L. v. Gemcraft, Ltd., 612 F. Supp. 1520, 226
U.S.P.Q. 575 (S.D.N.Y. 1985) (holding Plaintiff’s mark L’AIR DU TEMPS for perfume is not
confusingly similar to Defendant’s mark, L’AIR D’OR, also for perfume, because the two terms suggest
different meaning in French and result in different overall impressions).  In its first Response to Office
Action, Applicant's evidence of record clearly indicated the fundamental differences in meaning and
commercial impression of the marks at hand.

The examining attorney has based her refusal to register FIND YOUR STRONG on the argument that
Applicant's mark and the cited registration "stimulate the same mental reaction."  However, Applicant’s
mark FIND YOUR STRONG conveys an entirely different meaning and commercial impression to
consumers, one that is both memorable and unusual so as to stand apart from that conveyed by registrant's
mark.  Applicant's first Response to Office Action provided concrete evidence demonstrating that "find
your strength" is a familiar phrase that consumers are accustomed to seeing in everyday advertisements,
self-help mantras, and books.  However, Applicant's mark, that literally compels consumers to find your
"strong," stretches consumers' imagination to decipher what comprises one's own "strong."  This idea is
both aspirational and intangible and creates an impact on the purchaser.  The registrant's adoption of a
common phrase as a mark shares none of the memorable qualities conveyed by Applicant's unique and
forward-thinking mark.  Clearly, FIND YOUR STRONG and the cited registration do not "stimulate the
same mental reaction" when Applicant's mark is unusual and thought-provoking compared to the
registrant's mark comprised of an ordinary, common phrase.

B.        The cited registrant’s very limited ability to exclude others from use of "Strong" formative
marks is insufficient to block registration.
 
Applicant notes that the examining attorney did not address the fact that the cited registration is registered
on the Supplemental Register and therefore entitled to a very narrow scope of protection.  As has long
been held by the Trademark Trial and Appeal Board,
 

registration on the Supplemental Register may be considered to establish prima facie that,
at least at the time of registration, the registered mark possessed a merely descriptive
significance. (citation omitted.) This is significant because it is well established that the
scope of protection afforded a merely descriptive or even a highly suggestive term is less
than that accorded an arbitrary or coined mark. That is, terms falling within the former
category have been generally categorized as “weak” marks, and the scope of protection
extended to these marks has been limited to the substantially identical notation and/or to
the subsequent use and registration thereof for substantially similar goods.

 
In re Hunke & Jochheim, 185 U.S.P.Q. 188, 189 (TTAB 1975).  Applicant's mark is entirely
distinguishable in overall meaning and commercial impression; therefore, the examining attorney's refusal



to register FIND YOUR STRONG in light of the cited registration is overreaching.
 
            Further the examining attorney appears to base her determination that the marks are similar on the
"mental reaction" conveyed by the word STRENGTH in the registrant's mark.  However, the word
"strength" is found in many third party marks used in the apparel industry; these "strength" marks have co-
existed with other third party marks in Class 25 that include the word "strong."   The choice as a mark of
terms used extensively by third parties limits the registrant of a mark in its ability to exclude others from
use of the same or similar term.  See generally TMEP 1207(b) (ix) citing In re Central Soya Company,
Inc. 220 U.S.P.Q. 914 (TTAB 1984).  The scope of protection extended to such a mark is limited to
substantially identical marks used for substantially similar goods.  See generally In re Hunke & Jocheim,
185 U.S.P.Q. 188, 189 (TTAB 1975).  In this case, Applicant's mark is not "substantially identical" to the
cited mark, nor are the goods of the parties "substantially similar," as discussed in the first Response to
Office Action.
 
            For example, the following "STRENGTH" and "STRONG" formative marks are currently
registered on the Principal Register in Class 25, even in light of the registrant's FIND YOUR STRENGTH
mark on the Supplemental Register:
 
DAILY STRENGTH
 
SN:77-627987
RN:3,647,004

Registered
June 30,
2009

(Int'l Class: 25) Jackets; shirts; t-shirts; underwear

FULL STRENGTH
 
SN:78-738265
RN:3,331,621

Registered
November 6,
2007

(Int'l Class: 25) Clothing, namely, t-shirts, shirts,
sweatshirts, sweatpants, caps, hats and jackets

GORILLA
STRENGTH
 
SN:77-800148
RN:4,006,706

Registered
August 2,
2011

(Int'l Class: 25) A-shirts; athletic apparel, namely, shirts,
pants, jackets, hats and caps, athletic uniforms; body
shirts; all directed to the mixed martial arts and power-
lifting/ body-building community; combative sports
uniforms; martial arts uniforms; mixed martial arts suits
(Int'l Class: 28) Martial arts training equipment; sporting
goods, namely, a sports training device to improve
strength, toning, conditioning, balance, and proprioception;
sports equipment for boxing and martial arts, namely,
boxing gloves, boxing bags, punching mitts, belly
protectors, groin protectors and shin guards; training
apparatus for boxing, martial arts, and similar sports

HAMMER
STRENGTH
 
SN:74-248941
RN:1,731,248

Renewed
November
10, 2002

(Int'l Class: 25) Clothing; namely, t-shirts, sweatshirts,
tank-tops, and hats

INDUSTRIAL
STRENGTH
 
SN:75-184588
RN:2,177,429

Renewed
July 28, 2008

(Int'l Class: 14) Jewelry
(Int'l Class: 25) Men's and women's clothing, namely,
shirts, tops, pants, trousers, shorts, and jump suits

LATINO LS
STRENGTH
(Stylized)
SN:77-394028
RN:3,678,017

Registered
Supplemental
Register
September 1,
2009

(Int'l Class: 25) T-shirts



PURE STRENGTH
.COM and Design
 
SN:77-195307
RN:3,417,226

Registered
April 29, 2008

(Int'l Class: 25) T-shirts and hats
(Int'l Class: 41) Sports coaching; personal coaching in the
field of physical fitness and strength training; providing
seminars and online training workshops in the field of
physical fitness and strength training

SECOND
STRENGTH
 
SN:78-521685
RN:3,149,803

Registered
September
26, 2006

(Int'l Class: 25) Fitness apparel, namely, jackets,
sweatshirts, sweat pants, t-shirts, shirts, tank tops, caps,
shorts, pants and bandanas

SPEED AND
STRENGTH
 
SN:77-977328
RN:3,655,881

Registered
July 14, 2009

(Int'l Class: 25) Clothing, namely, jackets, shirts, pants,
denim jeans, vests, gloves and hats

STRENGTH INSIDE
& OUT
 
SN:77-448292
RN:3,719,370

Registered
December 1,
2009

(Int'l Class: 25) Clothing, namely, shorts, pants, jackets,
sweatshirts, sweatpants, sweatsuits, socks, shirts, t-shirts,
hats and caps

15 STRONG
 
SN:77-626866
RN:3,646,911

Registered
June 30,
2009

(Int'l Class: 25) Clothing, namely, hosiery, footwear,
basketball shoes, basketball sneakers, t-shirts, shirts, polo
shirts, sweatshirts, sweatpants, pants, tank tops, jerseys,
shorts, pajamas, sport shirts, rugby shirts, sweaters, belts,
ties, nightshirts, hats, caps, visors, warm-up suits, warm-
up pants, warm-up tops/shooting shirts, jackets, wind
resistant jackets, parkas, coats, baby bibs not of paper,
head bands, wrist bands, aprons, undergarments, boxer
shorts, slacks, ear muffs, gloves, mittens, scarves, woven
and knit shirts, jersey dresses, dresses, cheerleading
dresses and uniforms, swim wear, bathing suits,
swimsuits, bikinis, tankinis, swim trunks, bathing trunks,
board shorts, wet suits, beach cover-ups, bathing suit
cover-ups, bathing suit wraps, sandals, beach sandals,
beach hats, sun visors, swim caps, bathing caps, novelty
headwear with attached wigs

ARMY STRONG
 
SN:77-019886
RN:3,454,363

Registered
June 24,
2008

(Int'l Class: 25) Men's women's, and children's clothing,
namely, shirts, t-shirts, sport shirts, knit shirts, polo shirts,
golf shirts, sweat shirts, sweat pants, pants, shorts,
jackets, socks, hats, caps, and visors

BIG FAST STRONG
 
 
SN:77-812683
RN:3,792,548

Registered
May 25, 2010

(Int'l Class: 25) Clothing, namely, jackets, sweaters, vests,
sweatshirts, sweatpants, shirts, blouses, t-shirts, tank tops,
pants, jeans, shorts, skirts, dresses, swimwear, cover-ups,
underwear, slippers, socks, scarves, leggings, belts,
neckwear, headwear and footwear

DIE STRONG
 
SN:85-292306
RN:4,073,475

Registered
December
20, 2011

(Int'l Class: 25) Athletic apparel, namely, shirts, pants,
jackets, footwear, hats and caps, athletic uniforms;
wristbands

JERSEY STRONG
 
SN:77-203534
RN:3,709,168

Registered
November
10, 2009

(Int'l Class: 25) Clothing, namely, t-shirts, long sleeve t-
shirts, sweat shirts, sweat pants, fitness wear, namely,
exercise tops and bottoms
(Int'l Class: 41) Health club services, namely, providing
instruction and equipment in the field of physical exercise;
providing fitness and exercise facilities; providing physical



fitness conditioning classes; providing physical fitness
instruction; personal training services

MR. STRONG
 
SN:77-311631
RN:3,791,828

Registered
May 25, 2010

 (Int'l Class: 25) Clothing for adults and children, namely, t-
shirts and sweatshirts, footwear, slippers, flip flops, sports
shoes, basketball shoes, tennis shoes, boots, beach
sandals, rain boots, ski boots; shirts, pants, jeans,
dungarees, sweaters; fleece tops, namely, pullovers,
vests, sweatshirts; blouses; jackets; trousers; ties; shorts;
socks; belts; scarves; suits; coats; vest; dresses; skirts;
miniskirts; leggings; nightwear; pajamas; shorts;
nightdresses; singlets; fleece dressing gowns; dressing
gowns made of terry cloth or cotton; tracksuits, training
suits, sweat pants; hooded tops, namely, pullovers, vests,
sweatshirts; zip up jogging suits; headwear, namely, caps
and hats; headbands; overalls; cardigans; gloves; over-
coats; underwear; boxer shorts; bras; briefs; camisoles;
bodysuits; swimwear; toweling robes; eye masks, namely,
sleep masks of fabric; babies and infants clothes, namely,
bibs made of cloth, t-shirts for babies, and romper suits;
aprons; tabards; gardening aprons; costumes, namely,
party costumes for halloween and masquerades,
costumes for live events, namely, dance and role-playing;
belts as parts of clothes; suspenders; plastic baby bibs;
baffling caps

TOO STRONG
 
 
SN:77-636391
RN:3,747,671

Registered
February 9,
2010

(Int'l Class: 25) Clothing, namely, t-shirts, shorts, pants,
sweaters, socks, shoes, gloves, underwear, beanies, tank
tops, jerseys, belts, g-strings, bras, head bands, jackets,
briefs, thong underwear, hats, caps, tank tops, muscle
shirts, swimsuits, boy shorts, board shorts, pants with
snaps, pajamas, skirts, dresses, halter tops, tube tops,
spaghetti straps tops, jeans, sports coat, business suits,
collared shirts, dress shirts, scarves, slippers

TRAIN STRONG
 
SN:78-941554
RN:3,559,143

Registered
January 6,
2009

(Int'l Class: 25) Clothing, namely, t-shirts, sweatshirts,
shorts, jackets and hats
 

 
            A copy of the USPTO printout for each of the above marks is attached.  As these marks
demonstrate, the examining attorney's reliance on the allegedly similar "mental reaction" conveyed by the
term STRENGTH in the cited registration is disproved by consumers' abilities to recognize that STRONG
formative marks are able to co-exist in light of other marks that include the word STRENGTH.  Moreover,
the fact that the cited registration is registered on the Supplemental Register further limits the ability of the
cited registration to block registration of Applicant's dissimilar mark. 

III. Conclusion.
 
For the reasons stated above, confusion is not likely between Applicant’s mark and the cited registration.  
Applicant respectfully requests that the refusal to register is withdrawn and the application passed to
publication.  Should any outstanding issues remain, the examining attorney is encouraged to telephone the
undersigned attorney.

EVIDENCE



Evidence in the nature of pdf version of the Request for Reconsideration; third party registrations for
STRONG and STRENGTH marks has been attached.
Original PDF file:
evi_2041942072-152247320_._FIND_YOUR_STRONG_Pdf_of_Request_for_Reconsideration.pdf
Converted PDF file(s) (6 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Evidence-6
Original PDF file:
evi_2041942072-152247320_._FIND_YOUR_STRONG_Third_Party_Registrations.pdf
Converted PDF file(s) (20 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Evidence-6
Evidence-7
Evidence-8
Evidence-9
Evidence-10
Evidence-11
Evidence-12
Evidence-13
Evidence-14
Evidence-15
Evidence-16
Evidence-17
Evidence-18
Evidence-19
Evidence-20

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /Robert M. Carroll/     Date: 04/25/2012
Signatory's Name: Robert M. Carroll
Signatory's Position: Group Counsel, Intellectual Property

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to



withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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TEAS Stamp: USPTO/RFR-204.194.207.2-2012042516140095
2901-85235172-490b053d58c2271b8d86c8e5ea
bbdc9732f-N/A-N/A-20120425152247320840






















































	TEAS Request Reconsideration after FOA - 2012-04-25

